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Memor

To: Mayor and Cify Council Members
From: Igor Lenzner

Direct Dial: 656-3517

Our File No. : 16642.001

Date: October 27, 2609

The following facts have been explained to us:

ldeum

In 1997, Duane Willenbring and Dianc Willenbring entered into an Agreement with Walter P.

Eisenschenk and Diane Eisenshenk titled “Grant

Agreement and Agreement to Plat” A copy of tlk

of the Stearns County Recorder as Document No
easement is referred to hercafler as the “Recorde
ingress and egress casements, a utility easement,
In addition, the Recorded Easement anticipated
created an obligation of the parties to cooperate i
the easements.

Subsequent to the execution of the Recorded Eas
the Recorded Basement as Countryside Addition|

of Temporary Easements, Road Maintenance

is easement, which was recorded in the office
838919, is attached to this Memo. This

{ Fasement.” The Recorded Easement created
and an casement for a walking path/bicycle trail.
hat the property may be platted in the future and

n the platting of the property and dedication of

ement, Willenbrings platted property atfected by
5 and Countryside Addition 6. Both of these

plats showed a reference to the location and recording information for the walking/bicycle path

easement created by the Recorded Easement; ho

ever, neither plat contained additional

dedication language concerning the 8 foot Wa].kil;lg path/bicycle trail easement.

Since the execution and recording of the Recorded Hasement and the finalization of Countryside

Addition Plats 5 and 6, a paved path was constr

cted over the trail easement area. The public has

used this path as a public trail for walking and biking purposes since the path’s construction, and

the developer who constructed the path has exp

ressed his belief that the path was dedicated to the

|

City when the property was developed. For several years, the path has been plowed by the Lions

Club, in the same manner as it has plowed otheri
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public walks in the City.
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The City and the Developer have been under the ir

the time the property was developed. The City rec

npression that the path was a public path since
enﬂy began discussions of re-paving the path

at which time questions were raised concerning the dedication of the path.

We have been asked to review whether the existing path is a public path. In this review we have

considered the above facts, discussions with Denn;
copies of the plats and the Recorded Easement. T

information that we have reviewed.

We have been asked to render an opinion as to

y Kron (the County Surveyor), and electronic
1is opinion presumes the accuracy of the

the status of the walking/bicycle trail

casement (“Trail Easement”) deseribed in the Recorded Easement.

It is our opinion that a public casement for the trail has been created by common law dedication
and, as such, cannot be blocked or interfered with by adjoining property owners.

Discussion.

Common Law Dedication

It is clear from our review of the applicable docun
property, and the public’s use of the path for a peri
without the path being dedicated as part of a plat, ¢

law dedication.

ents, the construction of the path on the
od of time in excess of 10 years, that even
here is a public easement created by common

A common law dedication can occur where a dedi¢ation has not been accomplished by plat. A

common law dedication requires both an intention

acceptance by the public. With regard to the walkd

for a common law dedication have been met.

of the property owner to dedicate and use and
ng/bicycle path in question, the requirements

The language of the Recorded Easement, in both the recitals and in paragraph 6 of the casement

grant, demonstrates that the parties intended to ded

evidence of intent can be found in the fact that the
developed, and the developer of the property, who

and belief that the path was dedicated to the public.

City and the public have considered the path publi

path. In addition, the Lions Club has plowed the p

public walkways within the City.

The intent to dedicate the path fo the public as sho

licate the easement to the public. Further
path was constructed when the property was
constructed the path, has indicated an intent
As to use and acceptance by the public, the
¢ and used the path as a public walk and bike
ath over the years as they have plowed other

wn by the easement document and the actions

of the developer, combined with the public’s use of the path, demonstrates that the path is a

common law dedication.
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Basement in Effect.

In addition to the common law dedication, the Recorded Easement remains in effect. The
Recorded Easement, although referenced as temporary, does not expire until a plat creates a new
easement making the temporary easement unnecessary.

In paragraph 5 of the Recorded Easement, Eisenschenks granted a “temporary easement for
purpose of a walking path/bicycle trail ... which easement shall be appurtenant to and run with
the property owned by Willenbrings ...” Paragraph 6 of the Easement statcs that the temporary
easements for “walking path/bicycle trail purposés shall run with the land and shall be binding
upon the parties hereto and their respective heiis, successors and assigns, including without
Limitation all subsequent owners of the parcels ind all persons claiming under them” These
two paragraphs and the recording of the document malke it clear that during the term of this
casement, the easement binds all current and futxire property owners. The current owners clearly
had notice of the path. First, Document 838919 was recorded, which recorded document
references the path easement. This document will show up on any abstract or title policy of a lot
purchaser. Second, both Countryside Additions % and 6 {although not creating a dedication)
malke reference to the existence of this easement and the recording information as Document No.
838919. Finally, the path was constructed and its physical presence is obvious to a buyer.

As to the term of the easement, the reference to “femporary” is in acknowledgment that it may
terminate upon the happening of a certain event, that being if and when “ ...a walking

path/bicycle trail is dedicated to the public for us

e during the platting process...” Since the

platting process did not include a dedicated easement for walking path/bicycle trail purposes, the

event which may result in the termination of the
document terminating the original temporary eas

Existine Owner is Prevented from Objeciing to ¢l

sasement has not occurred. Absent another
erment, it continues to exist.

he Easement.

As stated above, the easement binds successors and future owners. Therefore, the obligation to

cooperate with the platting and the dedication of

the easements runs with the property and binds

future owners as it did the original owners. An existing lot owner, being a successor of the
grantor, therefore, is legally obligated to cooperate with a plat of the easement if so requested.

This obligation puts existing lot owners who obj

cct to the public nature of the easement in an

unusual predicament. When they purchased their property, they purchased property subject not

only to the existence of the path easement, but al
dedication of the easement.

Summary

Based upon the above, the purpeses and intent e
construction of the actual path, the statements of]

5

o an obligation to cooperate in the public

ridenced by the Recorded Easement, the
the original developer, the belief of the City that

the path had been dedicated, and based upon the
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walking path/bicycle trail has been dedicated fo thei public by common law. On top of this, the
Recorded Easement remains in effect and binds existing lot owners and bars them from arguing
against a dedication of the easement since they accépted the obligation to cooperate in that very
dedication when they accepted the deed to their property.

i
Action 1

Since the path is a public path, the City has the right to treat it as such and remove obstacles or
hazards to the public. It may be appropriate, unless such obstacles pose a present danger, to
provide notice to adjoining lot owners giving them |the opportunity to remove any obstacles prior
to the City doing so. If an adjoining landowner seeks to challenge the status of the path as a
public path, that owner has the right to initiate cout action; however, it is our opinion that such
an owner will be wasting his/her money since the clear intention of the parties involved was to
dedicate the pathway, which was accepted and used by the public, Furthermore, underlying fee
owners are obligated as successors to provide thejr|“full cooperation” in effecting a public
dedication of the path.

Although not necessary, the City may also initiate a quiet title action fo more formally resolve
this matter. !

b
|
i
i
|
I
|
1
I
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- Minnesota (Willembrings), and Walter P,

1, Wn.llenbrlngs angd HEig ens ﬂh&n}cs

2. The parties also desire te

PaGk  Bi/u/

) L .fa__*{;ﬁ*_;f'z‘a.
838919 .0 | |

T

-GRANT OF' TEMPORARE‘ EASEMEN’I’S ROAD IMINTENANCE AGREEMENT

(AND AGREEMENT 10 FLar

This grant: of cagstents, ::Qad man.ntenance agrasment and agreeme:nt'
to plat is made thig 31t day of _Janwary » 4397 by and betwaeen

Duane Willenbring and. Piane w:“llmﬁbring, hushkand and wife of Rockville,

E:.aenm:henk and- Dians L,
Eisenache.nl:, husband and wife wf Rcckvn.lle, Mn.rmeaot:a (E:Lsenschen)cs)

| mi;zmms | S

own cznrtain real sstate dascr:.bed in
Exhibit A attached heresto ancﬁ made a part HNareof by refarance

2. W:.llenbn:ings degire to ‘allow E:.sanschon}cs' to . cbtad.n a

temporary &6 foot nan*e:-,clusgwe gasgesment - Lor ingrpsa and, egreaa
ovex that part of their property daacm}aed as. fr:llows

5 66 foot strip of land iln Lok 2 eﬁ Blacl' 7 of Elsondechenk
Addition, Stearns County, Mﬂllmmacta., gaid plat being situated in
- tha Nowthsast Quarter of tl.;m Southeagt Cuarbter of Seskion 17,
Tovngbhip 123, Range 2%, Lhe centerline of which is described as

. Eollownas {:cmmenr:ing at the southwask corner of sadd Elgenscheak -

" Addition; thence Nocth 40 d.eg%aes 13 minutes 28 seconda West en an

asgumead baaring along the *.-rast lina -of said Rigenzchenk Addition a
digtanca of 165.33 fest t'c: the point of baglﬁning of sadd
centarliney .thence North 83 degresz 38 minutes 5L  BRaconds Hast
parallel wikh the  South lina of gsaid Emensr:henk Addition =
distance of 481.08 £aak to khe radii of 3 Cul-de-sas, together wikh
all £hxt part Llying within & 60 faot mad_:mﬂ of gaid wadidi.:

> establish a maintenanca agreetment

concerning ths mainkanancs and ’ ;'raga:.‘r' of the arez containsd in thq )

temporary noo- exclueive easament for ingregs and egress.

. | .
4 - v

Eisengchenks desire to allow ;Willenbmnga to obtain a temporary 20 .

foot .easement Lor ubility and drainags purposes over and acrossg
that part of their pmperty dw.;.cm.bed as fDllﬂWS

A 20 Eoot: 'E:I:ilb.ty and Dra.inage Eageomenk n*w:-n:- and astogs park of
‘_Baid Lot 2 ©f Block 2. of Bidenpohenk A&diticn snd Vacated Llélsk
Avenue ap shown im maid Tigsnschenk addition, bhe northerly and
northwegterly line of which Lis describad ag’ follows: Beginning at
the southenst corner &f Cc:unhy Side Additien Blat ¢; bthence Soukh
B9 dearmes 38 mifmtas 51 Eeclnnﬁs Wegt on an assumed beaxiny alony
. ths fonth line of said Plab 4 a2 digtance of 144,12 feekr bhence
. Smx!:h 22 degread 57 minutes| 17 secondg west a distanca.of 120.02
. M]CPGHLM&B



vy/ L1/ 2uud Thivb Ladbhbbddh IAUDL:IUH | R ASURER SP. Phe W28

feeb tu‘bbé‘noxbheaéberry-right of way liné'af-hhe-cu1»QE-gac“

dmgeribed lp pazagzeph 2 above and thers tormingbing .

5.  Bigenschenks algo  desirg to  allow willenprings to. obtaid @,

. bappoxaxy 3 foot magement for a walkiny path/hlcycle trail over.and
scrops that part of thelr prppert% described a8 £ollows:

w8 foob walking/picyele trall %aswqu; avgf'and across pArt oFf
gaid Lot 2 of Block 2 of Eigensdhenk Addition and Vacaked 14lst

avenue, as shown in said pisensehanl Addition, Ehe nertherly 'and

 northwestexly line of whien ig desbribed an #sllows: Beplnning ab
tha-sauthaagﬁ.uo:ner of County aildes addition glat 43 khence Soukh
. 88 dagrees 38 minutes 51 spoondg'iWest on an assumed bearing along -
. the pouth 1ipe of maid Plak 4 ol distanca’ of 344.12 feabts thence

south, 2% degreaea 57 ,m:l.nutﬁia 17 gemondé west & digbanca of 120.02°

fpat to the northeastonly right of way 1ina of the Cul-da-gac

danoribed Ao paragcdph 2 abave a%d theso tarmﬂgﬁting.

&, ,W,it‘hin' the he:l‘ct few ‘yalarﬁ, Wig:,l.lénbrings" plan to i'.‘c-;_-'plat; that
' .;.por;ion of Higenschernk A@ditio# owned by them ag Country Side .
additien plac 5.0 If rhat happensg, the parties heretd would like £o -

sge gigeaschenk’s PropRrby innquaed iﬂ'the'plat”cf-CGuhtry gide
addition Plat 5.. The casetent desoribeg above in' recital paragraph
-2 would then be dedicated tc*thérpuhlié and the utiliey and

drathage sasement and walking path/bicycle prall cagement depuriped

"in recital paragraphs 4 and 5 gesgectivelyiwnuld;be|aediaateﬁ te

the publie fox public use as wall., e
NQW‘THEREFORE, in cqngideratibh of the misusal agreaments herein

,conta;nad,.the partizg . covenant an? agree E£O¥ themgalves, and their -
e heixs{-succassqrs”gnd asgigng, as follows: ' :

[
|

':m.' 'GRANT _OF Egshmguf rFop  INGRESS LAND. BORESS. willlanb;ingg-harébg -

grant ' to Elsenschenks a Lemporary. noh-exelusive cazement for purpose of

ingress. and &gress over tlie prcperry dezoribed in paragraph 2 of the -

recitals above, wiich pagement, shall

e appurgenant . to and Trun witn the

153 property, ovned by Bisenschenks described i3 Exhibit A agcached hegsto .

_ and made a paxt heraoi by reference.

2
|
|
MICRQFILMED : ' .
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2. 'MALNTENANCE THRMS FOR EABHWENT FOR. INGRESS AND DORESS,  Each packy ° .
shall maintain the easement area to the extent ghat they indlvidually -
‘decm necessary, The parties agree that each party shall contimue to
remain individually respopeible for such maintenance of the .roadway as -
they desire and ehall not yndertake any activities to obgtyuet the
roodway except with the agresment pf lkthe othar parties in writing.. In
' the event any party wishes to wakae ipprovements to the Basenent area,

the partise agree to discuss whar hype of improvements to make and how:

to. rshare the copts of Faid improveméhts. In the ‘event the parties do -
' not.agres on shaying the costs of said improvawments, each party reserves..

" the, right bo make improvements to the access sagament, but shall not he .

entitled to seek relmbursement from Lhe othar parties, - Any party way | -

congract fox such, regular miintenanca.of the roadway ms such paxty deams .
necasbary, without réguiring the approval of any other parties, Ag to
Susoh maintenance expense,  aach party'shali boaw nheir.cwn‘hoqts'fmr 2oy - -
* . pugh contracted malntenance. -No'party wmay seek reimbursement of any

! maintenance o improvementa from the other parties unless agree to in,
advance in writing. o © ' ' ' >

3. TERM_OF FASEY QERERE.  The temporary easemant for
 ingress .and egrzss and malntenance agﬁegment shall zun with the land and
shall be binding upen the parties Herete and thely regpective helrs,
‘puecaessors, and ssEigng, inc}udingiwithaut limication g1l subsequent . .
. ewners  of the parcels and =zll persons ‘wlaiming tndex’ thewm. ' IE
~Willenbrings  plat the property thay owzl in ' Bizenschenk Addition, '
" Bigenaghesks agree teo dedicate the | sagenents fof ingress and egress -
. berain granted to the ‘publlic for .jpuklic use. E;senschenkszhéréb9
" agknovledge that this- will require them to jein in the platting process,
" which they hereby ‘agzes to do, with, thelw full cosperation. In thd)
'+ event the prioperty is platted ad plannod and the property containing the:
.eagements heredin granted for ingreéa and sgress is dedicated to the |
- public for public use (uring the platting process, sald easements ghall -
" péoome-nnll and veld and of no turther forca and affect-as Lo Buch
' persems as -of ‘the Qate of  acceptance of 'said ‘plat by the propex
" geverning authorities. SR : ’ " Lo
A T ‘ o '
4. GRANT OF FASEMENT FOR UTILITY AND DRATNAGE PURPOSES. Bisenochenks
 hereby grant re Willenbrings a tompolazy easenent for utility wnd|
. -dzainage’ purposes over the property described in paragraph 4 of. the
-+ recitals above, which eagement shall be appurtenant to and run with the
. p;cpgxty:ownedlby.Willenhringg-deséxibed'in Exhibic A attached hereto
. and wade a part herecf by reference. ' B . '
: T , ; ;

S T L ! B
. ) MICHOFILMED S | !
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5. WM&WW Eisenschenks
hereby grant to Willenbrings a Lempcrary rapement for the purposse 'of &
walking path/bleyele trail ovar the prdparty deacribed in paragraph & .of
the recitals above,  whiclh easement shall be appurtenant to and run with
the property . owned by, ?Hilenbrlngs desc*lbed in Exhibie, A attached
herato and made a- part hereof by referenca

. . ' E
6. MWHMWMWE&E—M
RURPQSES. . The temporary cagemeénts forlutility and drainage and walking

'path/bicyale trail purposes shall un with the land and ghall be hinding
upon the parties heretd and their respactive heirs, suadzessory, and
ageigna, inecluding without lﬂnitati&n all subpoguent owners of the '
parcels’ and all persony clalmmng undar them. If Willenbrings plat the

- property they own in Bigenschenk Additman as Fisenschlienks agree to

. dedigate the eassmenty for ubtility purpcsea and walking . parh/bicyele

‘o trall heredin granted to the public for[publmc uge. Rlsenszchenks hpreby'\

3acnnowledge that this wiil require them ko join-in the noew plak which -

: they herohy agree ko do, with thelr ull cooperation. 'In tha gvent the .
property -ig platted as planned and the | | property chﬂalnlng ehe easemants.-‘
‘hezrein- granted for. utility -and drainage purposss  and a walking

. 1path/bicycle trail iy dedicated to thelpublmc for public uge- during . the

. platting process, samd easementy shall badqme oull and veid ard of no

further force und effsct ag ke Buch parsans as of tha dabe of acceptancefi'

= Balﬂ plat hy the proper gcv “ning authorltles

EMIIRE~AGBEEMEMI# Thl@ agre&ment

' betwe@n 'the varties hereto © There| are no. other undergtandings or
agraementﬂ betwaen tham. Any medification to thiy agresnent wast be

. dona in writing; and smgned by all parr;es heroty;
1n 1nta*&ﬁt._ . ‘

Tt
. EEL

reprasants the entire agréement oo

_‘é.*-gﬁwﬁhmzmavﬁaw. Thim agraement sha
o ang gove”ned by tha ]aws of the Btata

11 be umnstrued ix accordance W1tn'
of Minnesmta.

1

- IN WITNESS WHEQEOF thea partmes have signed this agreemant as of
cne above date..

QWIMM ‘@Wmfm

blane: Wllleﬂbrlng

_ 7 . .F Ny A L
Wa;tgx P. Eisenschenk . ' Diane L. Eisenschenk ‘

Duane Wiﬂlaﬂbringfﬁf

T

. % ' MHCROFR.MED. .

ox thelr succempors @
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STATE OF MLINNESOTA )
) ' ) ss.
COUNTY OF STEARNS )

The foregoing was
T i Ae A . 1997,
husband and wife.

STATE OF MINNESOTA..)
o Y oEA.
_COUNTY OF STEARNS )

ac:knowledged
oy Duane Wlllenbrmng and Diane Willenbrﬂng,

BUDL IR IREASURER S PRGE  Wh/B/

bafore me this _D!° day of

WJM L iW /i ﬁ?&”

Notary Publ c
4
KOTARY buan—Mlldm'.SUr,h %

r L

Jeimian Ty

SR

3'@?‘:‘ . Y IOANARRON EREIRRG 1014 3
?

M.nmua- A s Fdﬁ,.’,gHw

NANCY L, MELGAARD

The foregoing .as a::}:ncwle&ged before me !:11:1.5\..,{ day K of

QAL , 1557, by Walter B.
hugband and/wife, :

aape %AMWWW
- DONNA LAMPERT

THIS INSTRUMENT DRAFTED BY:
. Willenbyging, Dahl,

Wocken & Zimmermasn

Naney L., Melgaard (230472)

Rad River at Mailw - Box 417

Cold EBpzing, MY 56320

(320) &£85-3£78 '

Filea No. 2388=-003

'wmmwmwmm”

Eisenachank and Dians E:.senschenk,

}fa{- AL .afi_»/f/\ /QM/ £4 D

Notaty Public

LY

RICROFILMEDR
P, Ml
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. BEBIBIT B
Kaal property owned by Dﬁang and Diaﬁe Wiilenbrihg:

Lots One (1) and Twe (2), in Block Ope (1), ETSENSCHEMY ADDITION,
gccording -to the plat and survey thexeof on file ang of recoyd in the
office of the County Recorder in and for Stearns County, Mimmesota,

" Algo: Lot Twa (2) in Block Two (2), Elsenschenk hddition, and that part |
of 232nd Street in said Eisenschenk Addition adjawent thereto, LESS AND .
EXCEPT all that part of Lot 2 of Blogk 2 Eipenschenk Addition, City of
kockville, Stearns County, Mimesoba, |and part of 232nd Strest as phews
in mald Eisensehenk Additson described ag follows: Commaneing at the
southwest .corner of Lot 2, of Block 2, of said Elgenschenk BAddivion:

* thence South 89 degreeg. 16 minutes 4l |

seconds West on an. assuned bearing
along the south line of gaid Eisenschenk Addition for 206.00 feéet te the
roint of hegimning of the tract to

be described; thence continue South |
3% degrees 18 minutesz 41 gaconds West for 155.50 feet: thence Norpth 17
degrees 45 minutes 42 seconds West - far 118.77 feet; thence North 23

degrees 41 minutes 28 seconds West ifor G0.00. faat to the radii of a
- Cul-de~sgac; thence North 24 degrees, 01 minutes 45. seconds Bast For -
180.02 faet, thence North 8% degraeg yE minubes 41 seconds Bast parallel
with zald gouth line Eor 155.50 feat to ibs intersection with a lide
which is 140.00 feet west and para%lel with Ehe west lina of 24ist
- Avemue as shown in said Elpenschenk Addition; thence South 00 degrees 13
minutes 22 seconds Bast along sald parallel line fox 330.57 feet tg the
point of beginning. LESS AND EXCERT that part thereot lying within 60,00 .

teet of the above mentioned radii. | : '

Real property owned by Walter », Eigénscaenk and Diane L. Bisenschenk:

That part of Lokz One 1) and Tus {2} in Block Two () of Risepgchenk
Additian,.Ro&kvil;a.Tawnship, Stearng County, Minnesata, adoording ko .
- the plat and survey therecf on £ile and of record in the Offiice of kia
County Recorder, in and for Stearny Cownty, Minmesokn, deperibed: ag
follows, to-wik: Cotmenelng at bhe douthwest corier of said Lot 2 in

Block 1 of =zaid Eisgnadhenk:Aﬁditian;}thauﬁa SZouth 8% degrees 16 mivutes

41 sacondy West on an assumed beardng alony the sonuth line of said
Eisengchank'hdditiog Eor 206.00 feet to Ehn point =f beglmming of the
| track to be described; thence continte Seuth 9 degrees 16 minutes 41

seconds West foux 155.50 feaet thenc% Worth 17 dagTrees 45 minutes 42
Bseconds, West fox 118.77 Eeak; thefice North 25 degrees 47 minutag 318

seconds West for §0.00 feet bo the Tadii of A Cul-de-sac; thence Narth
- 44 degrees 01, minutes 4% seconds Bast for 180,02 feet, thenge North 89
RICROFILMED '

Pagn. L0l o
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EXHIBIT A CONTINUED

degreas 18 minutes 41 seconds Eagk paraliel with said south lina for
155,50 featk to dbts inkexsection w;th 4 line which iz 140.00 feet west
and parallel with &the wegt 1ine- af 14lpt Avenue as shown in zaid -
Pisengchenk Addltion; theuce South 00 degrass 13 milnutas 22 geuondd Eagb
along gald pacallel line for 330.67 fast to the point of beginning. Thss

AND EXCEPT that pard therseaof 1ying within 60.00 feek of tha above
mentionad wadii, ;

ALSQ LESS AND EXCERT all thatb paxd c}f Lot Two (2 in Block Twe (2) af
'Edzenachenk Additdon, City of Rackvilla, ‘dtearma County, Mimnesota, and

that part of 232nd Street a2 shown in Eisenschenk Additiqn acoozrding ko

the pldat and survey therecf on file znd of resmsrd in the Office of the
County Reccrderx, in and for Stearns County, Hinnesota, degerilbad aa -
follows, to- wit Commencing at the s?ﬁthwasb gorner of Lot 2 of Block i.
of Iisanschenlk Additian, thence South 85 dagress 15 minutes 41 saaonds
Wast on an asgwmed bearing along the South line of aaid Elzengchenk
' Addition for 206.00 fask to the poﬂnt 02 heginning of thae hract to be

degexibed; thenas cantinue South BB\degraaa 16 minuktas 41 seconds Wesk
‘aleny said fJouwth line for 155,50 | .feet; thencm Noerth 17 degrees 45
miputeas 42 geconds West for 119, 77 faet; thende Nomth 23 dagrEEE 41
. minutes 38 seconds Weat for 60.00 faet te the madil of a Cul-de-sac ag

shown in the propezad plat of Willenhring Addition; thenca South 78
degrazs 53 minutes 03 aewonds East ¥or' 60.00 feek; theénce South 35D
degreas 21 minutes 20 zeconds Eaau for 48.34 feet; thence North. 82
‘degrees 6§ minutes, 42 gsconds East parallel with said South line fox
129.35 faeh; thence South 00 degrens 13 minutes 22 seconds Kast rarallel
with the West line of T4lat Avenva as showm in said Eisenschenk Additisn
.£or 121.72 feot to the polnt of beginning. Less and Except that past
. therE¢£ lying within €0.00 faet of the above mentiloned zadid,
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