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MINUTES OF A REGULAR CITY COUNCIL MEETING HELD WEDNESDAY,
DECEMBER 17, 2008 - 6:00 P.M. - ROCKVILLE CITY HALL.

The meeting was called to order by Mayor Brian Herberg. Roll Call was taken and the
following members were found tc be present; Council Members Vern Ahles, Bill Becker, John
Koerber, Susan Palmer, Don Simon & Randy Volkmuth. Absent: None.

Staff members present were; Administrator/Clerk Rena Weber, Finance Director Amy
Goerger, Public Works Director Rick Hansen, 1* Assistant Fire Chief Ralph Waiz, Planning
Commission Chair Toni Honer, Engineer Scott Hedlund and Attorney Jim Mogen.

Others present were: Aaron Cheeley, Jon Lentz, Tudie Hemanutz, Dave Volkmuth,
Duane Willenbring, Bonnie Ring, Joel Sponheim, Jean, Joseph & Stephen Walz, Jerry Schmilt,
Mike Hofrann, Gene Merten, Jeff Hagen, Mike Nistler, Doug Ruhiand, Kathleen Stanger, Joyce
Hansen, Gene Merten, John Wicker, Corky Scandinate, Jan Neyssen, Clarence Bloch & George
Bechtold.

ADDITIONS TO THE AGENDA - Motion by Member Ahles, second by Member Palmer, to
approve the additions to the agenda for discussion purposes,

AYES: Ahles, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth

Motion passed on a 7 to 0 vote.

CONSENT AGENDA: Motion by Member Palmer, second by Member Simon, to approve
the consent agenda as presented:
a) Approve minutes of 12/3/08 & 12/10/08
b) Approve Treasurer's Report of 12/17/08
¢) Approve List of Bills and Additions of 12/17/08
Accounts Payable CK #010816 to 010860 $708,127.88
Payroll CK #003233 to 003290 5,766.16
_ EFT CK 000164 to 000167 3,449.10
AYES: Ahles, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 to 0 vote,

BOARD/STAFF REPORT
POLICE REPORT - Li. Jon Lentz reported that 40.5 contract hours were billed for the month of
November. Lt Lentz cited the activity.

OLD BUSINESS
MAINE PRAIRIE TOWNSHIP BOARD MAINTENANCE AGREEMENT- Maine Prairie Township
Board Member John Wicker was present to voice his concern on what he read in the Cold Spring
Record — “The enfire council was miffed that the fownship has ignored their promise fo negotiafe
with the city negofiating team.” Member Volkmuth indicated that the city did not write that article.
John Wicker asked when did they fail to show up:
« 1111 - Don Simon showed up at their meeting to discuss road maintenance
+  11/13 — They were here to negotiate
+ 1211 or thereabouts — Mr, Wicker talked to the Administrator and was asked to meet on
12/2 — not enough notice
« 12/3 contacted by Administrator to meet on 12/9 and was asked to meet prior to their
regular meeting. If two of them are present for a meeting it is a quorum.
If it isn’t published they are in viclation of the open meeting law
e 12/9 e-mail ~Sent to Randy Volkmuth explaining why they could not meet separately.
s 4 attempts were made and this is gressly insulting to the township
City minutes of 12/3/08 state that Rena reported “first one board member decided they did not
want to meet with the negofiating team,; then another indicated that they do.” Mr. Wicker agreed
that this was a true statement and there was confusion between him and Dennis Lowen.
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Going on: “Member Palimer indicated that we made the offer to continue plowing snow until
12/31/08. They can come fo the table or they can meet with the negotiating team.”
When did they not come to the table?

“Member Volkmuth indicated they are finding out that it wasn't such a good deal. This
does not preciude us from taking over the maintenance, but they should meet with us.

We are making a good faith effort by offering fo provide them snow plowing untif the end
of the year. They need to come back fo us.”

This is not something they pursued or fought for. Mr. Wicker feels that the council
resents Maine Prairie because of the request from the petitioners.

“Member Volkmuth stated that they have pulled out of what we agreed fo.”

Yes, that is true; we did ask to extend the agreement until January 15™.

*Mayor Herberg indicated that when we annexed from St. Joseph Township there was a
progression of taxes. This is not the case with detachment and he felf we need to go with the
ALJ ruling.”

The Township did give the city what they wanted in regards to Grand Lake Road. Last
spring if we had negotiated we could have saved money in attorney fees there would have been a
progression of taxes.

Member Volkmuth stated that there was a lack of information at the last council meeting
and he understands the quorum issue and why they could not negotiate.

John Wicker stated the detachment became effective 11/5/08 and the Township would
not receive any revenue until 2010. The Township would like the city to take care of the roads
through 5/31/09. The city will receive the taxes for 2009 amounting to about $62,000 and it was
estimated they would only be spending $5,000 on maintenance for the detached area. The
Township is asking the city to spend % of the $5,000 even though they are not obligated to do
any of it. We could look at orderly annexation if there is cooperation here tonight. They want to
work with us. They feel it is fair.

Mayor Herberg questioned open meeting on the twp. side and if you take two different
bodies and they come to a meeting here would they have to notice it? Jim Mogen indicated that it
has to be posted.

Member Palmer stated potentially the city would be taking care of all the snowy months.
John Wicker indicated that it could.

Member Becker asked what the chances of a fire contract are. John \Wicker stated they
need to provide fire service to this area. John Wicker agreed to 2 fire contract as it would remain
the same and it is quicker for us to get there.

Motion by Member Volkmuth, second by Member Becker, that in the spirit of
cooperation to work through this, the city will provide road maintenance for the detached
area until 5/31/08, with the understanding a fire contract would be signed to include the
additional area, and further that orderly annexation would be discussed.

Member Palmer asked about the Shoreland and how that would be handled. Jim Mogen
stated that the orderly annexation agreement would be the proper way.

Mayor Herberg guestioned the fire contract. The percentage of coverage area will
change and how is this figured in the formula. It was reported that the formuta would not change
in that the city will use the valuation and the numbers of calls, !t was discussed that a meeting of
the fire board be held in the spring for a summer contract renewal.

John Wicker reported that a special fire district will be set up for the city/fire hall building
paybacks as that expense will not be spread over the rest of the township.

Jim Mogen explained that the expense of the fire hall and city hall are carried by the
petitioners as a property owner. The operating expense of the fire hall, however, is not directly
associated to them as it is applied to the township as is the other property in the city and its fire
protection. This hasn't been already addrassed in the tax statements the property owner will
receive. Al this point the contract payment that you are currently getting is based on a smaller
area so the City needs to make a determination at this meeting as well as to whether or not you
are okay with covering the property basad on your previous responsibility as the jurisdiction,
whether you are going to be hifling calls on a per call hasis. You have the format for that, or will
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you retroactively charge back to the township accordingly for the area when you negotiate in June
or July. Right now the township is not getting paid.

Member Volkmuth indicated that this should be done retroactive through the contact
negotiations.

Mayor Herberg voiced concern that we would provide road maintenance and continue to
provide fire protection under the same contract exactly the same way without the revenue.

Member Palmer indicated that she took this to mean that the city would provide the road
maintenance and that Maine Prairie Township agreed to pay the cost of fire service with a larger
portion.

John Wicker asked what the difference would be. David Drown reported an estirnated
cost of $7200. 1t was determined that the confract numbers would be worked out shortly.

AYES: Ahles, Bechker, Herberg, Koerber, Paimer, Simon & Volkmuth
Motion passed on a 7 to 0 vote.

John Wicker reported there is a part of Rausch Lake Road where it meets CR 141 that is
in city limits. Maine Prairie Township would like to swap Rausch Lake road for the roadway east
of Agate Beach Road. it was determined that Members Volkmuth, Palmer, & Becker would meet
with Maine Prairie Township on the 2" Tuesday of January at Kimball.

DAN HANSEN/JACK TAMBLE INTERIM USE PERMIT — Joyce Hansen was present
representing the family and stated they are trying the sell the gravel off and then they can
establish the wetland. The letter of credit is intact.

Mayor Herberg stated he has not heard any issues such as truck iraffic.

Member Sirnon reported that what they have been doing is okay with him.

Motion by Member Simon, second by Member Ahles, to continue the Interim Use
Permit as agreed fo.
AYES: Ahles, Becker, Herbery, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 to 0 vote.

PUBLIC HEARING - Mayor Herberg announced that a public hearing would now be held
regarding ordinance No. 2008-53 An Ordinance Providing for Event Centers in the Agricuftural
Zoning District.

Rena Weber read the notice of public hearing.

Planning Commission Chair Toni Honer reported that the Planning Commission started
this process in May of 2008, several people went out to the site, and further the Planning
Commission recommends approval.

Doug Ruhland - attorney for Mike Nistler, urged the counci! to approve the ordinance
based on the jeint Planning and Zoning Commission recommendation. He urged the council to
be open minded and that this will suit the needs of the entire city. He was pleased with the

changes that were made, particularly the sethack changes they agreed to make. Mr. Ruhiand
asked the council to allow it as a permitted use.

Motion by Member Palmer, second by ilember Simon, fo close the public hearing
at 6:41 p.m.
AYES: Ahles, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 1o ¢ vote,

Member Becker questioned what the neighbors think about this?
Jerome Karls — 12113 260™ Street stated they were not notified of this happening and were
concemed. It was reported that they did nct have to be notified as this is an ordinance which
affected the entire city. Rena VWeber reported that Cold Spring, St. Augusta, Wakefield Township,
and St. Joseph Township were notified out of courtesy.

Member Palmer asked how we could prevent a strip club from going into this. Jim Mogen
indicated there are two areas of the ¢ dinance where we are protected:

a) Adult use is not allowed in A-40, but rather limited to one industrial area

b) The criminal code doe not allow it.
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Member Palmer asked if the property owner has to get annual approvals once the CUP is
granted. Jim Mogen explained the Conditional Use Permit is where you can impose additional
standards/restrictions and [essen the impact on a neighbor. Once granted and if the property
owner remains in good standing they continue to keep the permit.

Mayor Herberg asked if a liquor license can be granted referring to Section 1. E. Jim
Mogen stated there is nothing prohibiting the liquor license. The city would be asked to allow a
ticense for the purposes of an event center, not a bar which is opposed to an event center. The
owner would need to apply for a liquor license which is sporadic as opposed to year round.

Member Volkimuth asked how you discern between the event center and a bar. Jim
Mogen stated this will be covered in the definitions that are being developed. The difference is
that attendance at these events is by invitation only. It is a specific use, organization or family.
This is not commaon use or open to the public.

Member Volkmuth was concerned that we would allow like this something in agricultural
especially when we want to preserve agricultural land. He is not saying it is a good or bad use,
bui he feels we will biur the boundaries.

Member Koerber guestioned if someone wanted to have a stag party from 9 p.m. to
1a.m. and they would be served iquor. Who has the responsibility if they are over served?
There could be loud music, dancers who could eventually lose their tops. These are all
situations where it is not looking at the owner and unless a person rents it or signs an agreement
- who has the responsibility? The sheriff dept. barely covers that area.

How about the building ~is it new or is it a barn?

Jim Mogen cautioned the council to analyze this as an ordinance which would be for the
whole city. If the condition of the structure is important to you, we need include that in the
ordinance.

Mayor Herberg stated it is not the intent to allow renting it and not having an
ownerfoperator there to watch it. This is a business where the owner has a license and it is not a
free for all.

Member Koerber stated he saw where somecne in Eden Valley started something like
this. Does the barn meet the code? Jim Mogen stated it would have to mest code.

Toni Honer stated this is not site specific — this is an ordinance. We had the building
inspector at the site when it was toured.

Member Becker stated this affects the whole city — is this what we want to take on?

Member Volkmuth stated he agrees — basically you could have one of these every mile,

Member Palmer indicated there would have to be a call for this type of business or there
would not be enough business.

Member Voikmuth indicated he still thinks this is blurring the
agriculture/fcommercial/residential lines. it does not conform to the long range plans.

Mayor Herberg stated that if the market is there things will change. We have other issues
with agriculture.

Member Volkmuth stated that on this we are adopting a pretly liberal structure and the
Shoreland Ordinance was very restrictive which does not mesh with the city. Which way are we
going to go?

Member Becker questioned how is this advaniageous to us?

Member Palmer stated it brings a business 1o the city.

Member Volkmuth asked if the structure would be taxed as commercial use. Mayor
Herberg stated yes it would.

Member Koerber stated this is not a complete ordinance.

Member Volkmuth stated that if this creates jobs then all development should do the
same. This ordinance is far reaching to all parts of the city and does not prevent anybody else in
the city from deing it.

Member Paimer stated it may make sense to do this in this one area of the city. Member
Palmer asked can we allow this in this area instead of the whole city.

Mayor Herberg asked how does this match or overlap with the character of area.

Member Palmer indicated that we do allow pole buildings in the agriculture area.
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Jim Mogen stated that there are more intense restrictions on business and in agricuiture
Jand we have very few aesthetic controls. The Planning Commission did weigh 3 options:
1. Creaie a new district
2. Zone this property as commercial
3. Allow for such use through an ordinance
Member Volkmuth asked is that our intent to allow business to operate in agticulture
area? This is precedent setting.
Member Ahles stated that you need {o bring business to the city.
Mernber Volkmuth indicated we should throw the comp plan out.
Member Ahles stated if people are willing to bring in more business — more power to
them.
Member Ahles intraduced the following Ordinance and moved for its adoption:
ORDINANCE NO, 2008-53
AN ORDINANCE PROVIDING FOR EVENT CENTERS IN THE AGRICULTURAL
ZONING DISTRICTS
(A complete copy of the ordinance is hereby attached and marked Exhibit A}.
The motion for the foregoing ordinance was duly seconded by Member Simon with
the following vote being taken:
Member Simon reported that he toured the facility and for what is being planned it fits.
This is where this ordinance would apply. Anybody else would have to come before the city
same as they do. Itis unique to the property
Member Palmer state she prefers that we look at it in a different way.
Member Koerber asked who has the responsibility of monitoring this operation. Jim
Mogen stated the property owner has ultimate responsibility. The city would monitor for zoning
code and a liquor violation would be the property owner responsibility.
Member Koerber questioned the cost to have an officer out there during the event. Jim
Mogen indicated there will be more people out there so if it requires more officers to cruise thers
then that would need to occur. The ordinance does not require them to hire an officer or the city
to provide more officers.
AYES: Ahles, Becker, Herberg & Simon
NAYS: Koerber, Palmer & Volkmuth
Motion passed on a 4 to 3 vote,

NEW BUSINESS

2009 FINAL TAX LEVY AND BUDGET — Mayor Herberg reported that he talked to Sen. Tarryl
Clark and the state will take away some of the monies they promised to the cities. Mayor
Herberg recommends we keep the budget and levy where it was proposed to be as there are
more cuts coming.

Motion by Member Volkmiith, second by Member Palmer, to approve the 2009
proposed tax levy and budget including the 2% COLA (Personnel Commiltee to give
recommendation on granting the COLA)

CITY OF ROCKVILLE . _ SUPPLEMENT TO REGULAR
2009 LEVY FORM

CERTIFIED LEVY LEVY AMOUNT

1 EVY PURPOSE {PLEASE ROUND TO WHOLE DOLLARS)

Revenue-Fund 10141000 656,489

Ceriif of Indebtedness-Pumper 21, 644 & 1 Ton Cert 3,994=25 638
(Part of Gen Fund Prop Tax but allowed as Speciai Levy)

Fire Protection-Fund 101-42200 110,500
Economic Development- Fund 209 10,000
Road & Bridge Maintenance-Fund 215 3,000
Rock Fest-Fund 408 ' 4,500
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Special Levies Outside of Levy Limits:

1997 Sewer Disposal Imp. Bond-Fund 301 9 575
1998 Sewer Disposal Imp. Bond-Fund 302 7,788
2004 Prairie Ind. Park Imp. Bond-Fund 305 2,800
City Facilities-City Hall/Fire Hall-Fund 304 222,29
CR 82 Imp (& SJ Louis) Bond Fund 308 10,065
Lake Improvement District-Fund 221 14,500

TOTAL NET TAX CAPACITY BASED LEVIES

TOTAL CERTIFIED LEVY $1,051,508

Rena Weber cited the changes from the 9/15/08 original submittal in that Rock Fest was
reduced from $5430 to $4500. There were other reductions for the wages, health insurance and
interest is booked differently.

AYES: Ahles, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 to 0 vote.

2008 BUDGET AMENDMENTS - Motion by Member Volkmuth, second by Member Becker,
to approve the Budget Amendments for 2008 as presented.
(A copy is hereby attached and marked Exhibit B}
AYES: Ahles, Becker, Herberg, Koerber, Paimer, Simon & Volkmuth
ffotion passed on a 7 1o 0 vote.

2008 DESIGNATED FUNDS — Motion by Member Palmer, second by Member Ahles, to
approve the 2008 Designated Funds as presented.
(A copy is hereby attached and marked Exhibit C)
AYES: Ahies, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Rotion passed on a7 to 0 vote.

ADDITIONS TO THE AGENDA
CORKY SCANDINATO- Corky Scandinato, owner of Corky's Gas & Bait stated he is just here 10
ask a question and also give some history,

+ 2001 He bought the business.

¢ 2003 The by-pass went around the city.

= 2003 the Rockville Business Assaciation fought to save the businesses in Rockvilie
because MNDOT would not open the ends of the roads at County Road 47 & County
Road 8. They got Bauerly's to put base down at each end so people could get in there.

« Last fall road closed signs were put up stating the road will be closed 7/23/08. Knife River
delayed construction for a week, the signs were stilt up.

« | asked one of the councilmen if the road is stilf open. Do we have to scare people
away? A couple of days later the sign was down.

« During the time the road was closed he knew about it, but felt like he was on an island.
They had the bridge torn down and then the drainage ditch was done on both sides of
him. They put up barriers at the Rail Road tracks.

s 7/1/06 to 12/31/06 - $848,800.87 gross

e 77107 to 12731/07 - $791,454.65 gross

s During that time nobody could get to my place. (Labor Day up through deer hunting
season) He fook a $57,346 hit in the business. My wife did not know how to get to the
business, nor the church to go t¢ my manager's husbands funeral. How could | expect
other people to get to my business, when my wife could not get here?
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» He got to know a lot of people in this town and is not bad mouthing anybody in this tawn.
He has an open charge account and carried $20,000+ per month for businesses or
individuals. Now he is financially in trouble.

« Corky heard of a program that when there is road construction there may be some
money for business that has lost revenue; he wanted to know if that was true.

+ People are going other places for gas, but they are paying for it.

» He is doing everything he can to stay open. He has been here 7 ¥z years and until that
happened he was carrying his own. Was it stupidity on his part to charge that much, yes.
| guess that is a thing of the past where he could carry that much on accounts.

Mayor Herberg stated that he talked to Jodi Teich, Assistant County Engineer who
checked and said there is nothing available, He also talked to Sen. Clark and she checking to
see if there is anything there. He will let Corky know as soon as anything comes back.

Rena Weber reported that the EDA is looking at this, but whatever is available is not a
quick fix. Rena suggested the blue highway signs should be looked at.

Member Volkmuth asked if the city can buy the gas from him. Yes.

Member Simon agreed that the biue signs would be helpful. The cost is not that great. It
could help George at the Granite Edge, the bars, etc. This is where the council couid help.

APPOINTMENT OF FIRE CHIEF FOR INTERIM PERIOD - Mayor Herberg reported that a letter
was received from Jeff Howe asking for a formal military leave of absence for his deployment to
lraq. The request is to appoint Ralph Walz as Fire Chief for the interim period.
Member Becker cited the capabilities of Ralph Walz and further that this is okay by him.
Member Palmer stated the Personnel Committee knew about this.
Member Volkmuth asked if we knew how long this would be. At least a year.
Motion by Member Palmer, second by Member Backer, fo grant military leave fo
Jeff Howe and further appoint Ralph Waiz to fill the Fire Chief position in the interim.
Member Simon reported that 6 new individuals were hired this summer which should
improve the department. He is close to retiring sees the light at the end of the tunnel and this will
make them a betier department. Raliph needs the support of the council and it will work.
AYES: Ahles, Becher, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 to 0 vote,

BONESTROO LETTER — Mayor Herberg reported the city received a letter from Mike Nelsen,
office manager for Bonestroo. The leiter states they will not pay their half of the court settlement
to replace the driveway as part of the sewer project, in the amount of $1289.00. Mayor Herberg
explained the history that prior to the small claims court hearing they wanted to split the cost and
now are citing a $300,000 loss on the sewer project.

Mayor Herberg stated that he can't understand how a reputable engineering firn would
back up on $1200 bill when their name is hanging out there.

Member Volkmuth asked if they were involved in the small claims court hearing and if
they were on it they are responsible. Have we paid the bill? Yes

Mayor Herberg is to contact them and telt them they are down $301,289.

Jim Mogen asked if this has been turned into the insurance company. No it has not and
we have a $500 deductible.

COMMITTEE REPORTS

PERSONNEL COMMITTEE — Chair Voikmuth reported the committee reviewed the
Administrator's evaluation, made some recommendations and the evaluation came back for the
most part very good. We discussed some changes such as the language in the employee policy
manual and that this needs to be changed to “at will’ employment for fire, administration and
other employees. Employees now can only be let go for just cause or misconduct. 1t is the
recommendation of the Personne! Committee to change the policy to allow for “at will”
employment and asked for council approval to authorize the attorney to make those changes.
Rena Weber reported that we would be doing this intemally and the League will review it.

ADMINISTRATOR’S REPORT
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TRANSFER OF LOCAL BOARD OF REVIEW DUTIES - Rena Weber reported that every year
the council is asked if they wish to transfer the Board of Review duties to Stearns County. Rena
reported that Member Volkmuth and Mayor elect Hagen have both taken the training and
therefore the city can keep the responsibility.

Motion by Member Paimer, second by Member Simon, to approve keeping the
duties of Board of Review,
AYES: Ahles, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a 7 to 0 vote.

ATTORNEY FEES FOR 2009 — Rena Weber reported the city has received Rinke Noonan's
2009 rates. Rena reported that the rates will include the $200 per meeting altendance rate as
has been the past practice.

Motion by Member Volkmuth, second by Member Koerber, to fable action on this
until the next meeting with the new council.

Member Palmer asked if we are going to do an RFP, then we may as weli start the
Process now.

Member Volkmuth stated there has to be a certain comfort level. From his perspective
he is okay, but wants to wait for the new council.
AYES: Ahfes, Becker, Herberg, Koerber, Palmer, Simon & Volkmuth
Motion passed on a7 to 0 vote.

LMC PLANNING COMMITTEE - Rena Weber reported that she serves on the LMC Planning
Commitiee for the June conference. The commiltee was to include a portion on detachment

issues, but in light of the current economy the main theme will be how to survive in the distressed
economy.

NEWLY ELECTED AND EXPERIENCED OFFICIALS SEMINARS — Rena Weber reminded the
incoming council and present council that the League of MN Cities is holding seminars for newly
elected officials as well as experienced officials in January. Please contact city hall to reserve a
spot.

MAYOR REPORT - Mayor Herberg gave his end of term report citing expected cuts in LGA. He
altended the LMC hearing last week and as expected LGA has taken the biggest hit. Mayor
Herberg went on to thank afl the council members he has worked with during his term.

Rena Weber presented plaques fo:

Julie Zimmerman — 11+ years of service to the City

Vern Ahies — 11+ years of service to Rockville Township and the City

Brian Herberg — 10+ years of service to the city.

Member Simon gave his fareweil speech and told people to look for him to be the voice of
the people.

OPEN FORUM
Scott Palmer — 21108 Fowler Road, stated that he came here specifically to thank the Mayor
Herberg and two outgoing members for all the work they have done over the years o improve the
city with the sewer system, adopting ordinances that improved the quality of life. Scottis proud of
Rockville now.

Bonnie Ring — 316 East Broadway Street - stated that she is here to ask the council/public for
any brainstorming to help Corky.

ADJOURNMENT — Motion by Member Simon, second by Member Ahles, to adjourn the
meeting at 7:54 p.m. Motion carried unanimously.

VERENA M. WEBER-CMC BRIAN HERBERG
ADMINISTRATOR/CLERK MAYOR
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Ordinance No. 2008-53

AN ORDINANCE PROVIDING FOR EVENT CENTERS IN THE AGRICULTURAL
ZONING DISTRICTS

WHEREAS, the City Council of the City of Rockville adopted official zoning controls
(“Zoning Code”) pursuant to the authority granted in Minnesota Statutes, Chapter 462 in April
2003 which replaced all pre-existing official controls; and

WHEREAS, the City Council amended the Zoning Code by Ordinance Numbers 2003-
06, 2004-18, 2004-19, 2004-20, 2004-25, 2004-26, 2006-30, 2007-40, 2007-41, 2007-42, 2007-
43, 2007-44, 2008-45, 2008-46, 2008-47, 2008-49, 2008-50 and 2008-51; and

WHEREAS, the City Council has the authority pursuant to Minnesota Statutes, Chapter
462 to amend the official zoning controls; and

WHEREAS, the Planning Commission has recommended that the use of property within
the agricultural zoning districts for event centers can, with appropriate performance standards
and as a conditional use, be allowed without negatively impacting the adjoining property owners
and other uses of the district, and has recommended the following amendment be adopted at it
meeting on November 10, 2008, and

WHEREAS, public hearing was held on December 17, 2008 in front of the City Council,
and members of the public were given an opportunity to comment on the proposed amendment.
Notice of the public hearing was published in the Cold Spring Record on 12/2/08 & 12/9/08; and

WHEREAS, the City Council finds that the use of property within the agricultural
zoning districts for event centers can, with appropriate performance standards and as a
conditional use, be allowed without negatively impacting the adjoining property owners and
other uses of the district.

NOW, THEREFORE, the City Council dees ordain:
SECTIONI:

Insert the following paragraph within Section 16, Subdivision 4, A-40 Conditional Uses,
as appropriate, and renumber accordingly:

“1. Event Centers, provided:
A The capacity of all structures used in the operation of event center is less

than 200 persons;
B. The event center has sufficient improved parking spaces for the use. All

parking spaces must be located at least 30 feet from any neighboring
property, no unimproved areas may be utilized for parking, and facility is
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SECTION I:

designed to prevent vehicle headlights from shining on neighboring
property;

Access to the property is provided by a paved public road, or access is
provided by a gravel road, and no residential building is located within
200 feet of the gravel road providing access from the nearest paved public
road;

The driveway and parking surface are paved, or they are maintained to
prevent dust;

The hours of operation is prohibited between the hours of 1:00am to
10:00am, and any other time which operation of a liquor licensed premises
is prohibited;

No service or operation is allowed outside of the enclosed premises after
sunset. At no time may the attendance at events located on the property
exceed the capacity of the premises used in the operation;

No sound from the operation is discernible at the property boundary;

No light 15 directed off of the property, no flashing or blinking lights are
visible from any property line, and no light is brighter than 0.1 footcandles
at the property boundary;

The facility complies with all existing building, zoning and health code
regulations.

All structures are setback at least 30 feet from any neighboring property,
and at least 100 feet from the road right-of-way;

The facility maintains the essential rural character of the district; and

No existing event center is located within one mile of the boundary of the
applicant’s property.”

Insert the following paragraph within Section 24, Subdivision 3, SP-1 Conditional Uses,
as appropriate, and renumber accordingly:

“1. Event Centers, as provided in Section 16, Subd. 4”

SECTION UOI:

Upon approval by six members of the City Council, the following shall be the summary
of this Ordinance, and may be published in place of the full text of this Ordinance. Should a
majority of fewer than six member approve this Ordinance, the same shall be effective upon
publication of the entire text, as required by Minnesota Statutes, Section 412.191:

“The following is the summary of Ordinance 2008-53 approved by the Rockville
City Council on December 17, 2008:

AN ORDINANCE PROVIDING FOR EVENT CENTERS IN THE AGRICULTURAL
ZONING DISTRICTS

Ordinance No. 2008-53 provides for event centers as a conditional use, with performance



standards, within the A-40 and SP-1 zoning districts.

A compilete, printed copy of the Ordinance is available for inspection by any
person during regular oftice hours at the City Hall.”

Adopted this 17th day of December, 2008.

-
é’y 7 VE(
S e

Brian Herberg; Mayor

ATTEST:

(e . 1) s Bo—

Verena Weber, City Administrator-Clerk




REQUEST FOR COUNCIL ACTION EXHIBIT B

Originating Department Requested By: Date:

Administration Department Rena Weber 12/17/08
These are changes where we under budgeted ravenue & expenses

GENERAL GOVERNMENT

1,051 to  101-41000-235
18,000 to  101-41000-303
82,000 to 101-41000-304
60 to  101-41000-306
1,285 to  101-41000-310
850 to  101-41000-429

Add $950 to Refunds/Reimbursements Score $ RCD Clean-up
Add to Engineering from $10,000 from 101-43100-303

Add to legal fram $24,150 to $82,000

Reduce County Review Fees $1000 to $60

Reduce Other Prof. Services from $2,500 to 1,285

Add to Recording Legal Documents 375 to $650

4,531 to 101-41000-32111 R Reduce on-sale liquor due to Grandview closing
44 000 fo 101-41000-3221C0 R Building Permit fee increase from $30,000 to $44,000
7,896 to 101-41000-33401 R Reduction in ¥ LGA (If Not Raceived)
30,744 10 101-41000-33406 R Market Value Credit not budgeted for
1,350 to 101-41000-34102 R Record legal documents increased $950
1,800 fto 101-41000-34103 R Reduce due to less zoning applications -$1600
285 o 101-41000-341068 R Reduce county review fee — done in-house
10,732 to 101-41000-35000 R Add $4732 in fines
30,300 to 101-41000-36210 R Interest Increase from $29,000 to $30,330
8013 fo 101-41000-36240 R Increase by $1013
2,500 to 101-41000-107 E Reduce Fire Code Enforcement $2500 to $0
0 to 101-41000-122 E Reduce FICA Fire Code Enforcement $155 to 0
0 o 101-41000-123 E Reduced Medicare Fire Code Enforcement $351t0 0
E
E
E
E
E
E

CITY ADMINISTRATION
25231 to  101-41800-131 E Reduce from $34,250 to $25,231

GENERAL GOVERNMENT BUILDINGS

28672 to 101-41940-220 E Repairs/Maint add $1,672 Window Fire Hall & Glass on Garage
1,215 to 101-41940-323 E Add to Internet/e-mail from $700 to $1215

11,065 to  101-41940-413 E Add to copier lease due to 6 newsletters/copies $5000 to $11055

FIRE PROTECTION

16,753 to 101-42200-33420 R Reduce by $4,247 only % year St, Augusta Fire Aid
15,876 to 101-42200-34202 R Reduce by $5,374 only % year St. Augusta Fire Contract
100 to 101-42200-36210 R Reduce Interest from $4500 to $100 Re-allocated to Dept 41000
5572 to 101-42200-36240 R Add to Rei/Reimbursement $500 to $5,572 due to Grants
16,753 to 101-42200-125 E Reduce by $4,247 only % year St. Augusta Fire Confract
650 to  101-42200-142 E Add to Unemployment benefit $0 to $650

2,800 to  101-42200-212 E Add to Gas & Qil $2000 to $2800

456 to  101-42200-222 E Add to Medical Supplies $0 to $456

9,717 to  101-42200-332 E Add to Training $5500 to $9717

HIGHWAYS & STREETS

6,833 to 101-43100-131 E Add to Health Ins. $5000 to $6833

2,290 to 101-43100-151 E Add to Worker's comp $2000 to $2290

8,100 to 101-43100-212 E Add to Gas & oil $4000 to $8100

121 to 101-43100-220 E Reduce from $1,500 to $121

0 to 101-43100-303 E Reduction in engineering {appiied o 101-41000-303)
1,500 to 101-43100-425 E Reduction in clothing aflowance $2000 to $1500

SNOW REMOVAL
5,705 to 101-43125-220 E Add to Repair/Maint. $4000 to $5705

SUMMER BALL PROGRAM

7.210 to 101-45120-34740 R Add to Concession Revenue $4500 to $7210
4,554 to 101-45120-229 E Add to Concession Supplies $4000 to $4554
605 to 101-45120-235 E  Add to Refunds/Reim. $100 to $605



PARKS & RECREATION

2,073 to 101-45122-212 E  Addto Gas & Oil $600 to $2073
4,100 to 101-45122-220 E  Add to Repair/Maint. $3000 to $4100
910 to 101-45122-4389 E Reduce special events $2200 to $910

FUND 202 PUBLIC LAND DEDICATION

6,800 to 202-45122-34770 R Park Dedication Fees $2400 to $6800
42000 to 202-45122-34771 R Trails System -SJ Louis $0 to $42,000
3,150 to 202-45122-36230 R Contributions $0 to $3,159

FUND 203 PARK IMPROVEMENT FUND
0 to 203-45122-36230 R Reduce contribution $500 to $0

FUND 206 VOIGT DEVELOPMENT FUND
519 fo 206-41000-36240 R Developer's Fees $0 to $519

FUND 208 VAN LITH/PLEASURE ACRES DEVELOPMENT FUND
30,938 to 208-41000-368240 R DPeveloper's Fees $0 to $30,838

FUND 209 ECONOMIC DEVEL OPMENT

1,000 to 209-41920-36210 R Add to interest earning $0 to $1,000

1,497 ic 208-41920-36240 R Reduce refund $0 to $1497

3,502 to 209-41920-220 E Add to repair $0 to $3592 (2007 Hansen Mechanical Billed Late)
175 to 209-41920-303 E Add to Engineering fees was $0

4,817 to 209-41920-325 E Add to Construction Costs $0 to $4817 (Final Pmt Shingobee)
5,373 to 209-41920-540 E Add to Machinery/Equip $0 to $5372 (Microphones)

FUND 212 BOUNDARY COMMISSION
2,872 o 212-41000-36100 R Reduce Special Assessment $18,000 to $2,872 Budgeting Error
816 to 212-41000-36105 R Prepaid Special Assessments $0 to $316

EUND 215 ROAD MAINTENANCE FUND (NOTE - THIS FUND TO REMAIN AT $100.000 FOR EMERGENCIES)
14,312 0 215-43100-220 E Repair/Maint. — Culvert Repair Glacier Road
5,076 to 215-43100-303 E Add to Engineer Fees from $2000 to $5076

FUND 220 TAMARACK COURT DRAINAGE SYSTEM
1536 o 202-41000-36105 R Increase from $0 to $1,536
505 to 220-41000-304 E Legal was $0

FUND 304 CITY FACILITIES
8,200 to 304-47000-36210 R Interest Earning from $0 to $8,200

FUND 305 2004A-$990.000 GO iMPV BDS-FIP
64,922 o 305-47000-38105 R Increase Prepaid Spcl Assess. From $0 to $64,922

EUND 306 PRAIRIE IND PK ADDTL PROJ
23,033 1{o 306-47000-39202 R [nc. by $10,000 due to trans from Water Fund Missed in 2007

FUND 307 2005 WATER IMPROVEMENT BOND ~ PLEASANT LAKE AREA
145,994 io 307-47000-38100 R Increase $94,871 from $51,123

59,218 1o 307-47000-38105 R Increase from $0 to $59,218

5,440 to 307-47000-368210 P Interest Earnings from $30,000 to $5,440

FUND 308 COUNTY ROAD 82

51,441 {o 308-47000-36105 R Prepaid Special Assmt. $0 to $51,441
230,058 to 308-47000-39310¢ R Proceeds Bond $0 to $230,058
8,750 to 308-47000-614 E Bond Issuance Cost




FUND 309 | AKES SEWER PROJECT

3,703 to 309-47000-31900 R Penalties & Interest from $Q to $3,703

53,261 to 309-47000-36105 R Increase Prepaid Spcl Assess. from 30 to $53,261
351411  to 309-47000-36210 R increase Interest from $15,000 {o $35,111

FUND 407 - SEWER PROJECT

2,833 to 407-41000-31800 R Penalties & Interest was $0
2,738 to 407-41000-36210 R Interest Increased from $0
2,578 to 407-41000-325 E Construction

FUND 409 COUNTY ROAD 82 STREET IMPROVEMENT
1,442 to 409-41000-303 E Engineering
3,837 to 409-41000-304 E Legal

16,277 to 409-41000-325 E Construction

FUND 601 - WATER FUND

4,500 to 601-49490-36210 R interest earning $3,500 to $4,500
4,729 to 601-49440-36240 R Refunds $100 to $4,729

497 to 601-49440-104 E Temp Employment $3300 to $497
2,000 to 601-49440-220 E Repair/Maintenance $4000 to $2000
FUND 602 — SEWER FUND

3,380 to 602-49490-36210 R Interest earning $60 to $3,380
27,409 to 602-49490-36240 R Refunds $0 to $27,409 Crane Pumps
255 to 602-49490-104 E Reduce Temp Employment $1700 to $255
0 to 602-49490-230 E Sewer Cleaning from $4000 to 0

209 to 602-49490-212 E Gas & Qil $0to 209

2,507 to 602-49490-304 E Legal fee — Crane Pump

Mation by Member Volkmuth  Second by Member Becker Vote: Motion carried unanimously.



Exvirv C

REQUEST FOR COUNCIL ACTION

Originating Department: Requested By: Date:
Administration/Finance Rena Weber/Amy Goerger  12/12/08
Designate From 2008 to 2009 Account Code Amount
General Govt-Capital Outlay 101-41840-580 $2,000
Fire Protection-Personal Protective Equip 101-42200-538 $2,900
Fire Protection-Machinery & Equipment 101-42200-540 $10,000
Fire Protection-Truck/Equipment Fund 101-42000-541 $1,990
Civil Defense-Machinery & Equipment 101-42500-540 $4,550
Hwys, Streets & Roads-Road Patching 101-43100-308 $10,340
Hwys, Streets & Roads-Seal Coating 101-43100-317 $35,440
Hwys, Streets & Roads-Blading Roads 101-43100-327 $2,960
Hwys, Streets & Roads-Dust Control 101-43100-329 $4 320
Hwys, Streets & Roads-Crushing/Gravel 101-43100-338 $10,180
Hwys, Streets & Roads-Imp Other than Bldgs 101-43100-530 $1,990
Parks & Recreation-Tree Moving/Landscaping 101-45122-294 $1,150
Parks & Recreation-Crack Filling 101-45122-319 $2,000
Parks & Recreation-Bleachers, Repair Ballfield 101-45122-537 $3,730
Parks & Recreation-Capital Outlay 101-45122-590 $2,500
Water Fund-Machinery & Equipment 601-49440-540 $3,000
Water Fund-Witr Twr Maint, Paint, Inspec, Clean 601-49440-591 $22,900
Sewer Fund-Buildings & Structures 602-49450-520 $2,500
Sewer Fund-Machinery & Equipment 602-49490-540 $7,190

Motion by: PALMER 2" by: AHLES Vote: MOTION CARRIED UNANIMOUSLY

WServer\data\Accounting\Requests for Council Actiomi2008\Designated Funds 2008 12 12 2008.xls



GOPED TO: COX .
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STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS

FOR THE MUNICIPAL BOUNDARY ADJUSTMENT UNIT

In the Matter of the Petition for the - AMENDED FINDINGS OF FACT,

Detachment of Certain Land from the CONCLUSIONS AND DECISION
City of Rockville

This matter comes before Administrative Law Judge Raymond R. Krause on the
City of Rockville's Motion for Amended Findings of Fact, Conclusions and Order. The
Motion was filed on November 10, 2008. An Objection to the Motion was filed by the
Township of Maine Prairie on November 14, 2008. A motion hearing was set for
December 2, 2008, by telephone.

Peter Tiede, Esq., Murnane Brandt P.A., represented Maine Prairie Township
(the Township). James A. Mogen, Rinke Noonan Law Firm, represented the City of
Rockville (the City). Harry E. Burns, Burns Law Office, represented the Petitioners.

In the course of the motion hearing, the Township withdrew its objection to the
Motion. The parties all agreed to the proposed terms of the Amended Decision. There

being no further issues in contentioh, the Motion was granted and the hearing
adjourned.

Based on the agreement of the parties, the Administrative Law Judge makes the
following:

DECISION

1. Order Number 1 of the Decision filed on October 30, 2008," in this matter
is amended to add the following: The Petition for Detachment is Denied with respect to
the area generally defined by the foliowing boundary:

Starting at the northeast corner of Section 32, westerly along the north
section line of Section 32 to the point of intersection with the centerline of
County Road 8. Then, southerly along said centerline of County Road 8
to the intersection with the centerline of Grand Lake Road. Then, easterly
along the centerline of Grand Lake Road fo the intersection with the north

" OAH File No. 2-0330-19711-BA.



section line of Section 33. Then, westerly along the north section line of
Section 33 to the point of beginning.

2. The City is hereby ordered to obtain a survey of the area excluded from
detachment from a registered surveyor that is acceptable to both the City and the
Township, and to file that survey with the Office of Administrative Hearings, Municipal
Boundary Adjustments Unit, to identify the excluded portion of the detachment petition.

3. All other Findings of Fact, Conclusions and Orders of the Decision filed
October 30, 2008, remain in effect.

4. Office of Administrative Hearings costs associated with this proceeding
shall be divided equally between the City and the Township.

Dated: December 3, 2008.

RAYMOND R. KRAUSE o
Administrative Law Judge



