JANELLE P. KENDALL
Stearns County Attorney

July 28, 2011 JuL 29 2t

Ms. Rena Weber

City Administrator/Clerk
P.O. Box 93

Rockville, MN 56369

Re:  Criminal Prosecution Contract for 2012 and 2013

Dear Ms. Weber:

Enclosed please find a draft of an Agreement for Prosecution Services between the City of
Rockville, the County of Stearns and the Stearns County Attorney’s Office for calendar years 2012 and
2013. This proposal for prosecution services is almost identical to the prosecution contracts that have

served us well since 2006.

Prosecution rates in your community have increased over the last two years. In 2010, 128 cases
were handled by our office. That is the same prosecution rate that occurred during the 2006-2007 contract
period. As a result, our proposal for prosecution services is $12,500 per year. As has been the case in past
years, that rate is guaranteed not to increase through the duration of the contract.

Please review all of the provisions within the contract and, as always, if you have any questions or
concerns, contact me or Chief Deputy Matthew Quinn at the number below.

Sincerely,

JPK/MMQ/Imk

Enclosure
[Ql-Y1000- 30

Administration Center, RM <48 « 705 Courthouse Square ¢ St. Cloud. MN 56303-4701
(320) 656-3880 « FAX (220)) 656-6603
http://fwww.co.stearns.mn.us/1220.htm ¢ e-mail: county.attorney @ co.stearns.mn.us



AGREEMENT FOR PROSECUTION SERVICES

THIS AGREEMENT is made and entered into by and between the COUNTY OF STEARNS
and the STEARNS COUNTY ATTORNEY, hereinafter referred to as the “County,” and the
CITY OF ROCKVILLE, MINNESOTA, hereinafter referred to as the “Municipality;”

WHEREAS, the Municipality desires to engage the services of the County to prosecute petty
misdemeanor, misdemeanor and gross misdemeanor criminal and traffic offenses, including
criminal and traffic state law violations and criminal and traffic probation violations that arise
under state law which occur within the jurisdiction of the Municipality;

WHEREAS, Minn. Stat. § 487.25, subd. 10, allows for a Municipality to enter into an
Agreement with the County Board and the County Attorney for the County to provide such
prosecution services for criminal offenses that occur within the Municipality. Said “Prosecution
Services” include the following: (1) prosecuting petty misdemeanor, misdemeanor and gross
misdemeanor criminal and traffic offenses arising under state law and criminal and traffic
probation violations that occur within the jurisdiction of the Municipality; (2) giving advice and
guidance on prosecution matters, procedures and policies to Municipal law enforcement relating
to criminal prosecutions; (3) providing P.O.S.T. accredited law enforcement training for the
Municipality law enforcement officers when such training is being provided or sponsored by the
County; (4) providing victim assistance and/or services as mandated by Minn. Stat. § 611A; (5)
completing criminal appeals before the Minnesota Court of Appeals and the Minnesota Supreme
Court on matters arising under state law which occur within the jurisdiction of the Municipality;
and, (6) providing administrative advice and assistance and legal services in district court and
Minnesota’s courts of appeal related to civil administrative and judicial forfeitures originated by
the Municipality’s law enforcement agency;

WHEREAS, logistically, functionally and financially such an Agreement is mutually beneficial
to both the County and Municipality.

NOW, THEREFORE, in consideration of the mutual covenants and understandings contained
herein, the County and Municipality enter into the following Agreement:

L. TERM AND COST OF THE AGREEMENT

A) The County will provide the Municipality with the prosecution services above-
referenced for cases that occur within the jurisdiction of the Municipality
beginning January 1, 2012. This Agreement will continue for the calendar years
2012 and 2013. Any Agreement for prosecution services for future years will be
finalized by November 1 of the year before such service is to commence. If such
an Agreement is not reached, this Agreement will expire on January 1 of the
following year.

i) Beginning January 1, 2012, the Municipality will pay $12,500 (twelve
thousand five hundred dollars) to the County, said money to be used to
fulfill this Agreement, including the payment of salary, benefits, and other
costs incurred by the County in performance of its obligations hereunder



for calendar year 2012. Municipality will pay County one-half on May 15
of each contract year, and one-half on October 15 of each contract year.

ii) Beginning January 1, 2013, the Municipality will pay $12,500 (twelve
thousand five hundred dollars) to the County, said money to be used to
fulfill this Agreement, including the payment of salary, benefits, and other
costs incurred by the County in performance of its obligations hereunder
for calendar year 2013. Municipality will pay County one-half on May 15
of each contract year, and one-half on October 15 of each contract year.

B) The County will provide all prosecution services, administrative services,
overhead, secretary and paralegal support in fulfilling its obligations under and for
the term of this Agreement. The Municipality will forward all law enforcement
files to the County at no charge to the County.

MODIFICATION

Any alteration, modification, amendment or waiver of provisions of the Agreement shall
be valid only when it has been reduced to writing and signed by representatives of all

parties.

TERMINATION OF AGREEMENT

Either party may terminate this Agreement at any time, with or without cause, upon 90
days notice, in writing, delivered by certified mail or in person to the City Clerk for the
Municipality or County Attorney for the County. During the term of this Agreement, the
County will not increase the fees stipulated to in this Agreement. Unless a separate
written agreement is reached, on expiration or termination of this contract, the
Municipality’s new attorney(s) will undertake representation of the Municipality in all
matters then filed, pending, or otherwise before the Court as a result of the County’s
representation of the Municipality. On expiration or termination of this contract, at the
Municipality’s request, the County will electronically duplicate and deliver files that were
the subject of representation pursuant to this agreement to the Municipality in the
electronic format that suits the business needs and practices of the County.

INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained herein and
that this Agreement supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof.

SERVICES SPECIFICALLY EXCLUDED

The Parties acknowledge and agree that the County will not prosecute violations of local
ordinances adopted by the Municipality. Leocal ordinance enforcement remains the sole
responsibility of the Municipality. The Parties further acknowledge and agree that as a
term or condition of this contract, the County will not provide representation to the
Municipality on criminal prosecution related matters, if any, venued in any federal




district or federal appellate court. Likewise, the County will not provide representation
or advice or otherwise participate in any administrative citation process, regardless of
statutory authorization for such programs.

RELEASE AND INDEMNIFICATION

The Parties further acknowledge and agree that the County will not indemnify in any way
or defend civil claims for damages or any other cause(s) of action alleging wrongdoing
by the County on behalf of the Municipality, whether in federal or state court, if any,
arising in relation to any criminal prosecution or administrative or judicial forfeiture
action undertaken by the County on behalf of Municipality. The Municipality remains
solely responsible for defense of such claims, including but not limited to civil litigation

expenses, settlement costs, and court ordered awards.

IN WITNESS WHEREOF, the Municipality, by motion duly adopted by its governing body,
caused this Agreement to be signed by its Mayor and attested by its Clerk; and the County of
Stearns, by the County Board of Commissioners, has caused this Agreement to be signed by the
Chair Person and Clerk of said Board, and by the Stearns County Attorney, effective on the date
and for the duration as above-referenced.

Dated:

Dated:

Dated:

CITY OF ROCKVILLE

By:

Jeff Hagen, Mayor

Attest:

Rena Weber
City Administrator/Clerk

COUNTY OF STEARNS

By:

Don Otte, Chair
Stearns County Board

Randy Schreifels
County Auditor-Treasurer

STEARNS COUNTY ATTORNEY

By:

Janelle P. Kendall
County Attorney
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July 29, 2011 14 Counties
160 Cities
Rens Web Omne Foundation
ena Weber
City of Rockville |
PO Box 93 |

Rockville, MN 56369-0093
Dear City Administrator and members of the Rockville City Council, ;

We appreciate knowing that the City of Rockville has made significant financial investments in the Initiative k
Foundation since 1997. Thank you so much. Together with 14 counties and more than 100 cities, you have -
helped to build a local foundation that creates economic motion for businesses and families. Today, I am writing
to ask for your renewed support in 2012. A

With budgeting decisions becoming tougher, many elected leaders have asked us, “Why should local government invest
in a foundation?” 1t’s a fair question with a straightforward answer: 1) Economic development; and 2) Return on
investment.

‘The “Great Recession” assaulted Central Minnesota, and we are responding by focusing our resources on
economic growth and recovery. We are working to enhance quality of life and local government effectiveness i
through grants and citizen engagement, and we are creating quality jobs through loans to locally owned

businesses. -

An investment in the Initiative Foundation also provides a measurable “ROL” In Stearns County, every
donated dollar returns an average of $11.53 in local grants, loans and scholarships. The following is a
25-year snapshot of the results achieved in your county:

e 668 grants totaling $4,680,904
e 130 loans totaling $7,290,212
e Created or retained 1,498 jobs

To help the Foundation address post-recession needs and opportunities, we respectfully request an annual
endowment conttibution of $550 in 2012. As always, your investment will be matched dollar for dollar by The
McKnight Foundation.

Your contribution will enable us to steadily award more job-creating loans and grants, deepen public-private
partnerships, build a wotld-class workforce, strengthen nonprofit safety nets, and enhance environmental and
recreational amenities that support families and business growth.

We are your foundation. We exist only to serve your community. If there is anything we can do for you, please
don’t hesitate to call on us.

All the best,

A

Matt Kilian

Vice President for External Relations
405 First St. SE = Littie Falls, MN 56345 « 320.632.9255 = Fgual Opportunity Lender, Provider and Employer




GAS FRANCHISE ORDINANCE
ORDINANCE NO.
CITY OF ROCKVILLE, STEARNS COUNTY, MINNESOTA

AN ORDINANCE GRANTING TO NORTHERN STATES POWER COMPANY, A
MINNESOTA CORPORATION, ITS SUCCESSORS AND ASSIGNS, PERMISSION TO
ERECT A GAS DISTRIBUTION SYSTEM FOR THE PURPOSES OF
CONSTRUCTING, OPERATING, REPAIRING AND MAINTAINING IN THE CITY
OF ROCKVILLE, MINNESOTA, THE NECESSARY GAS PIPES, MAINS AND
APPURTENANCES FOR THE TRANSMISSION OR DISTRIBUTION OF GAS TO
THE CITY AND ITS INHABITANTS AND OTHERS AND TRANSMITTING GAS
INTO AND THROUGH THE CITY AND TO USE THE PUBLIC WAYS AND PUBLIC
GROUNDS OF THE CITY FOR SUCH PURPOSES.

THE CITY COUNCIL OF THE CITY OF ROCKVILLE, STEARNS COUNTY,
MINNESOTA, ORDAINS:

SECTION 1. DEFINITIONS.

For purposes of this Ordinance, the following capitalized terms listed in alphabetical order shall
have the following meanings:

1.1 City. The City of Rockville, County of Stearns, State of Minnesota.

1.2 City Udility System. Facilities used fot providing non-energy related public utility
service owned or operated by City or agency thereof, including sewer and water setvice, but excluding
facilities for providing heating, lighting or other forms of energy.

1.3 Commission. The Minnesota Public Utilities Commission, or any successor agency or
agencies, including an agency of the federal government, which preempts all, or part of the authority to
regulate electric retail rates now vested in the Minnesota Public Utilities Commission.

14  Company. Northern States Power Company, a Minnesota corporation, d/b/a Xcel
Energy its successors and assigns.

1.5 Gas. "Gas" as used herein shall be held to include natural gas, manufactured gas,
or other form of gaseous energy.

1.6 Notice. A written notice served by one party on the other party referencing one or
more provisions of this Ordinance. Notice to Company shall be mailed to the General Counsel,
414 Nicollet Mall, 5" Floor, Minneapolis, MN 55401. Notice to the City shall be mailed to the City
Administrator, P.O. Box 93, Rockville, MN 56360-0093. Either party may change its respective
address for the purpose of this Ordinance by written notice to the other party.
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1/ Public Ground. Land owned by the City for park, open space or similar purpose,
which is held for use in common by the public.

1.8 Public Way. Any street, alley, walkway or other public right-of-way within the City.

SECTION 2. ADOPTION OF FRANCHISE.

21 Grant of Franchise. City hereby grants Company, for a period of 20 years from the
date passed and approved by the City, the non-exclusive right and privilege of erecting a gas
distribution system and using the Public Ways and Public Grounds of City for the purpose of
constructing, operating, repairing, and maintaining in, on, over, under and across the same, all gas
pipes, mains and appurtenances usually, conveniently, or necessarily used in connection therewith,
for the purpose of the transmission of gas, or the distribution of gas, for public and private use
within and through the limits of City as its boundaries exist or as they may be extended in the
future. Company may also do all reasonable things necessary or customary to accomplish these
purposes, subject, however, to the further provisions of this franchise agreement.

22  Effective Date; Written Acceptance. This franchise agreement shall be in force and

effect from and after passage of this Ordinance, its acceptance by Company, and its publication as
required by law. The City by Council resolution may revoke this franchise agreement if Company does
not file a written acceptance with the City within 90 days after publication.

23 Setvice and Rates. The service to be provided and the rates to be charged by Company
for electric service in City are subject to the jurisdiction of the Commission.

24 Publication Expense. The expense of publication of this Ordinance will be paid by City
and reimbursed to City by Company.

25  Dispute Resolution. If either party asserts that the other party is in default in the
performance of any obligation hereunder, the complaining party shall notify the other party of the
default and the desited remedy. The notification shall be written. Representatives of the parties must
promptly meet and attempt in good faith to negotiate a resolution of the dispute. If the dispute is not
resolved within 30 days of the written notice, the parties may jointly select 2 mediator to facilitate further
discussion. 'The parties will equally share the fees and expenses of this mediator. If a mediator is not
used or if the parties are unable to resolve the dispute within 30 days after first meeting with the selected
mediator, either party may commence an action in District Court to interpret and enforce this franchise
or for such other relief as may be permitted by law or equity for breach of contract, or either party may
take any other action permitted by law.

SECTION 3. LOCATION, OTHER REGULATIONS.

3.1 Location of Facilities. Gas Facilities shall be located, constructed and maintained so as
not to intetfere with the safety and convenience of ordinary travel along and over Public Ways and so as
not to disrupt normal operation of any City Utility System previously installed therein. Gas Facilities shall
be located on Public Grounds as determined by the City. Company's construction, reconstruction,
operation, repait, maintenance and location of Gas Facilities shall be subject to permits if required by
separate ordinance and to other reasonable regulations of the City to the extent not inconsistent with the
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terms of this franchise agreement. Company may abandon underground gas facilities in place,
provided, at City’s request, Company will remove abandoned metal pipe interfering with a City
improvement project, but only to the extent such metal pipe is uncovered by excavation as part of
the City improvement project.

32 Field Locations. Company shall provide field locations for its underground Gas Facilities
within City consistent with the requirements of Minnesota Statutes, Chapter 216D.

23 Street Openings. Company shall not open or disturb any Public Ground or Public Way
for any purpose without first having obtained a permit from the City, if required by a separate ordinance,
for which the City may impose a reasonable fee. Permit conditions imposed on Company shall not be
more burdensome than those imposed on other utilities for similar facilities or work. Company may,
however, open and disturb any Public Ground or Public Way without permission from the City where
an emergency exists requiring the immediate repair of Gas Facilities. In such event Company shall notify
the City by telephone to the office designated by the City as soon as practicable. Not later than the
second working day thereafter, Company shall obtain any required permits and pay any required fees.

34  Restoration. After undertaking any work requiring the opening of any Public Ground or
Public Way, Company shall restore the same, including paving and its foundation, to as good a condition
as formerly existed, and shall maintain any paved surface in good condition for two years thereafter. The
wotk shall be completed as promptly as weather permits, and if Company shall not promptly perform
and complete the work, remove all dirt, rubbish, equipment and material, and put the Public Ground or
Public Way in the said condition, the City shall have, after demand to Company to cure and the passage
of a reasonable period of time following the demand, but not to exceed five days, the right to make the
restoration at the expense of Company. Company shall pay to the City the cost of such work done for
or performed by the City. This remedy shall be in addition to any other remedy available to the City for
noncompliance with this Section 3.4, but the City hereby waives any requirement for Company to post a
construction performance bond, certificate of insurance, letter of credit or any other form of security or
assurance that may be required, under 2 separate existing or future ordinance of the City, of a person or
entity obtathing the City’s permission to install, replace or maintain facilities in a Public Way.

35  Avoid Damage to Gas Fadlities. Nothing in this Ordinance relieves any person from
liability atising out of the falure to exercise reasonable care to avoid damaging Gas Fadilities while

performing any activity.

3.6 Notice of Improvements. The City must give Company reasonable notice of plans for
improvements to Public Grounds or Public Ways where the City has reason to believe that Gas Facilities
may affect or be affected by the improvement. The notice must contain: (i) the nature and character of
the improvements, () the Public Grounds and Public Ways upon which the improvements are to be
made, (iii) the extent of the improvements, (iv) the time when the City will start the work, and (v) if more
than one Public Ground or Public Way is involved, the otder in which the work is to proceed. The
notice must be given to Company a sufficient length of time in advance of the actual commencement of
the work to permit Company to make any necessary additions, alterations or repairs to its Gas Facilities.



SECTION 4. RELOCATIONS.

4.1 Relocation of Gas Facilities in Public Ways. If the City determines to wacate a Public
Way for a City improvement project, or at City’s cost to grade, regrade, or change the line of any Public
Way, or construct or reconstruct any City Utllity System in any Public Way, it may ordetr Company to
relocate its Gas Facilities located therein if relocation is reasonably necessary to accomplish the City’s
proposed public improvement. Except as provided in Section 4.3, Company shall relocate its Gas
Facilities at its own expense. The City shall give Company reasonable notice of plans to vacate for a City
improvement project, or to grade, regrade, or change the line of any Public Way or to construct or
reconstruct any City Utility Systemn. If a relocation is ordered within five yeats of a prior relocation of the
same Gas Facilities, which was made at Compary expense, the City shall reimburse Company for non-
betterment costs on a time and material basis, provided that if a subsequent relocation is required because
of the extension of a City Utllity System to a previously unserved area, Company may be tequired to
make the subsequent relocation at its expense. Nothing in this Ordinance requires Company to relocate,
remove, replace or reconstruct at its own expense its Gas Facilities where such relocation, removal,
replacement or reconstruction is solely for the convenience of the City and is not reasonably necessary
for the construction ot reconstruction of a Public Way or City Utility System or other City improvement.

42  Relocation of Gas Fadilities in Public Ground. City may require Company at Company’s

expense to relocate ot remove its Gas Facilities from Public Ground upon a finding by City that the Gas
Facilities have become or will become a substantial impairment to the existing or proposed public use of
the Public Ground.

43  Projects with Federal Funding. City shall not order Company to remove or relocate
its Gas Facilities when a Public Way is vacated, improved or realigned for a right-of-way project or
any other project which is financially subsidized in whole or in part by the Federal Government or
any agency thereof, unless the reasonable non-betterment costs of such relocation are first paid to
Company. The City is obligated to pay Company only for those portions of its relocation costs for
which City has received federal funding specifically allocated for relocation costs in the amount
requested by the Company, which allocated funding the City shall specifically request. Relocation,
removal or rearrangement of any Company Gas Facilities made necessary because of a federally-
aided highway project shall be governed by the provisions of Minnesota Statutes, Section 161.46, as
supplemented or amended. It is understood that the rights herein granted to Company are valuable

rights.

44  No Waiver. The provisions of this franchise apply only to facilities constructed in
reliance on a franchise from the City and shall not be construed to waive or modify any rights obtained
by Company for installations within a Company tight-of-way acquired by easement or prescriptive right
before the applicable Public Ground or Public Way was established, or Company's fights under state or
county permit.



SECTION 5. TREE TRIMMING.

Company may trim all trees and shrubs in the Public Grounds and Public Ways of City to the
extent Company finds necessary to avoid mterference with the proper construction, operation, repair
and maintenance of any Gas Facilities installed hereunder, provided that Company shall save the City
harmless from any liability arising therefrom, and subject to permit or other reasonable regulation by the

City.
SECTION 6. INDEMNIFICATION.

6.1 Indemnity of City. Company shall indemnify, keep and hold the City free and harmless
from any and all liability on account of injury to persons or damage to property occasioned by the
construction, maintenance, repair, inspection, the issuance of permits, or the operation of the Gas
Facilities located in the Public Grounds and Public Ways. The City shall not be indemnified for losses or
claims occasioned through its own negligence except for losses or claims arising out of or alleging the
City's negligence as to the issuance of permits for, or inspection of, Company's plans or work. The City
shall not be indemnified if the injury or damage results from the petformance in a proper manner of acts
reasonably deemed hazardous by Company, and such performance is nevertheless ordered ot directed by
City after notice of Company's determination.

6.2  Defense of City. In the event a suit is brought against the City under circumstances
where this agteement to indemnify applies, Company at its sole cost and expense shall defend the City in
such suit if written notice thereof is promptly given to Company within a period wherein Company is
not prejudiced by lack of such notice. If Company is requited to indemnify and defend, it will thereafter
have control of such litigation, but Company may not settle such litigation without the consent of the
City, which consent shall not be unreasonably withheld. This section is not, as to third parties, a waiver
of any defense or immunity otherwise available to the City and Company, in defending any action on
behalf of the City shall be entitled to assert in any action every defense or immunity that the City could
assert in its own behalf.

SECTION 7. VACATION OF PUBLIC WAYS.

'The City shall give Company at least two weeks prior written notice of a proposed vacation of a
Public Way. Except where required for a City improvement project, the vacation of any Public Way,
after the installation of Gas Facilities, shall not operate to deprive Company of its rights to operate and
maintain such Gas Facilities, until the reasonable cost of relocating the same and the loss and expense
resulting from such relocation are first paid to Company. In no case, however, shall City be liable to
Company for failure to specifically preserve a right-of-way under Minnesota Statutes, Section 160.29.

SECTION 8. CHANGE IN FORM OF GOVERNMENT.

Any change in the form of government of the City shall not affect the validity of this Ordinance.
Any governmental unit succeeding the City shall, without the consent of Company, succeed to all of the
tights and obligations of the City provided in this Ordinance.



SECTION 9. FRANCHISE FEE.

The City at the time of adopting this franchise agreement does not desire to require that
Company collect a franchise fee from its customers in the City. At a future date duting the term of
this franchise agreement, the City may determine that it desires Company to collect a franchise fee.
If so, the City may give Company Notice to amend this franchise agreement to authorize collection
of a franchise fee by separate ordinance in an amount and upon such terms and conditions as
Company at that time is willing to incotporate in its electric franchise agreements with other cities.
Upon receipt of such Notice Company shall negotiate in good faith with City to so amend this

franchise agreement.
SECTION 10. PROVISIONS OF ORDINANCE.

10.1  Severability. Every section, provision, or part of this Ordinance is declared separate
from every other section, provision, or part and if any section, provision, or part shall be held
invalid, it shall not affect any other section, provision, or part. Where a provision of any other City
ordinance conflicts with the provisions of this Ordinance, the provisions of this Ordinance shall

prevail.

102 Limitation on_Applicability. This Ordinance constitutes a franchise agreement
between the City and Company as the only parties and no provision of this franchise shall in any
way inure to the benefit of any third person (including the public at large) so as to constitute any
such person as a third party beneficiary of the agreement or of any one or more of the terms
hereof, or otherwise give rise to any cause of action in any person not a party hereto.

SECTION 11. AMENDMENT PROCEDURE.

Either party to this franchise agreement may at any time propose that the agreement be
amended to address a subject of concern and the other party will consider whether it agrees that the
amendment is mutually appropriate. If an amendment is agreed upon, this Ordinance may be amended
at any time by the City passing a subsequent ordinance declating the provisions of the amendment,
which amendatory ordinance shall become effective upon the filing of Company’s written consent
thereto with the City Clerk within 90 days after the date of final passage by the City of the
amendatory ordinance.

SECTION 12. PREVIOUS FRANCHISES SUPERSEDED.

This franchise supersedes any previous gas franchise granted to Company or its predecessor.

Passed and approved: , 2011,
Mayor
Attest:
City Clerk
Date Published:




