ROCKVILLE CITY COUNCIL MEETING MINUTES
August 12, 2020
Rockville City Hall

Item 1) Call to Order

The meeting was called to order at 5:00 p.m. by Mayor Duane Willenbring.

Item 2) Work Session

a) Referendum to Place Road and Bridge on November Ballot

Member Tippelt expressed his desire to see a referendum question on the November General Election
ballot asking the taxpayers of Rockville if they would be in favor of a voter approved levy for highway
and bridge repairs and improvements, as opposed to the current road and bridge budget that is currently
part of the normal Council approved tax levy. The consensus of the majority of the Council was opposed
to the idea fearing the voters would think the Council was again trying to raise more taxes. It was noted
that whether you called it a voter approved levy for road and bridges or calling it a Council approved tax
levy for road and bridges either way it shows up as a separate line item on the tax statement for Road
and Bridge.

b) Zoning Ordinance

1. Member Becker expressed his displeasure over the fact that he had emailed Administrator Bode
requesting a specific agenda item and it appeared on the agenda as “Zoning Ordinance” and not
the specific item he had requested. Bode replied that he had forwarded Member Becker’s email to
the entire Council so that all the Councilmembers could be aware of Member Becker's concern. It
was noted that Council agendas are prepared by the City Clerk and are considered “preliminary”
agendas and once the Council convenes the meeting, the City Council irrespective of the City
Clerk’s preliminary agenda makes the final decision of any additions, corrections, amendments, and
final approval of the agenda.

2. Member Becker reviewed with the Council the following section and stated that he believes the
Zoning Administrator sent out a notice to the resident located at 25573 Lake Road without proper
Council approval as outlined in Section 31 “Enforcement”:

SECTION 31: ENFORCEMENT/VIOLATIONS/PENALTIES

Subdivision 1: ENFORCEMENT

This Ordinance shall be administered and enforced by the City Building Inspector or Zoning
Administrator and City Council of Rockville, Minnesota. The Building Inspector or Zoning
Administrator may institute appropriate action for any violations of this Ordinance at the direction of
the City Council and through the City Attorney as deemed necessary.

Administrator Bode stated it is his understanding that section 31 is regarding formal legal action with
the help of the city attorney and then reviewed with the Council Section 4, that outlines his duties
as the Zoning Administrator, and in this particular case Section 4: Subd. 2.3:

SECTION 4: ADMINISTRATION

Subdivision 1: ZONING ADMINISTRATOR
The City Council will appoint a Zoning Administrator who will administer and enforce this
Ordinance. The City Council may authorize the Zoning Administrator to appoint assistants.

Subdivision 2: ZONING ADMINISTRATOR POWERS AND DUTIES
The Zoning Administrator will have the following powers and duties and may delegate them to
assistants.

1. Toreceive and review applications for Site Permits and issue Site Permits if such Site
Permit request is in full compliance with the provisions of this Ordinance.

2. To receive and review application requests for action by the City Council and/or Planning
Commission and provide such information, data and testimony as may be necessary for
action to be taken.

3. To make inspections to discover violations and check for compliance with this Ordinance.
If violations of this Ordinance are discovered the Zoning Administrator will notify the
violators and take such other steps as are necessary to correct the violation.

4. To maintain records of all actions taken pursuant to the provisions of this Ordinance.



5. To assist the public in complying with and understanding their responsibilities and rights
under this Ordinance.

6. To identify and locate jurisdiction and zoning district boundaries and public waters by on-
site investigation, interpretation of official maps and other appropriate methods.

7. To forward a summary of all permits applied for and issued, by date, to the Planning
Commission no less than once a month to be reviewed by the Planning Commission at
their monthly meetings.

8. To accompany Planning Commission representatives on site visits.

Member Tippelt asked City Attorney Dege for her professional opinion. Attorney Dege replied that
she believes it is the City Administrator’'s responsibility to follow the Council approved Ordinance
directives as outlined in Section 4 “Administration” and that the concern regarding Section 31
“Enforcement” is related to taking formal legal “court” action. Member Becker noted that he
disagreed with the City Attorney Dege opinion and stated his desire that Section 31 and Section 4
be better clarified.

As to the specific side yard setback violation as outlined in the violation letter sent to 25573 Lake
Road, the Council asked City Engineer Kannas for his interpretation to the setback requirements as
it relates to driveways. City Engineer Kannas stated that in the engineering world the side yard
property line extends through the City right-of-way up to the hard surface of the road. One of the
purposes of the setback requirement is to allow for utility placements as well as a safety buffer
between two adjacent property owner’s driveways. Member Herberg stated he did not agree with
Engineer Kannas's opinion and further stated that anyone can place anything and at any time in the
City right-of-way without City approval.

Member Becker stated he would be asking this item to be added to the agenda for Council action.

3. Administrator Bode reviewed with the Council an Ordinance violation issue for the property located
at 341 Cedar Street South. Specifically, vehicles, not currently registered, parked in the front and
side yard on unimproved surface. Bode noted that per Section 4 “Administration” of the City of
Rockville Zoning Ordinance a notice of violation had been sent to the property owner and the City
has not received a response. Additionally, the Stearns County Sheriff's department attempted to
make contact with the property owner with negative results. As per section 31 of the City of Rockville
Ordinance requires Council approval/action to proceed with legal means to address the violations.
Council consensus was for this item to be added to the regular Council agenda for consideration of
formal action.

c) Council Interaction
d) 5:45 p.m. Public Comment

Reconvene Council Meeting 6:00 p.m.

Iltem 3) Pledge of Allegiance

Item 4) Roll Call

Roll call was taken and the following members were present: Duane Willenbring, Bill Becker, Brian Herberg,
Don Simon, and Jerry Tippelt.

Staff members present: City Administrator, Martin Bode; City Attorney, Susan Dege; City Engineer, Justin
Kannas; Public Works Director, Gene VanHavermaet; Emergency Management Director, Mike Hofmann; and
Stearns County Sheriff, Lieutenant Kellan Hemmesch.

Others present: various members of the public.

Item 5) Additions/Approval of Agenda

Member Becker requested to add to the agenda Item 11 e) 25573 Lake Road Driveway Issue and Item 11 f)
341 Cedar Street South Vehicle Issues. Mayor Willenbring stated that the party requesting the removal of a
Declaration of Restriction has withdrawn their request therefore Item 11 ¢) can be removed from the agenda.

Motion by Simon, second by Herberg, to approve the agenda with additions and amendments as noted.
Motion passed unanimously.



Iltem 6) Resolution 2020-27 Acceptance of July 2020 Donation

Motion by Becker, second by Herberg, to approve Resolution 2020-27 Acceptance of the July 2020
Donation. Motion passed unanimously.

Iltem 7) Approval of July 2020 Bills Paid

Motion by Becker, second by Tippelt, to approve the July 2020 bills paid. Motion passed unanimously.
It was noted that Herberg abstained from check number 019985.

Item 8) Consent Agenda

a) Approval Rockville City Council Minutes of July 8, July 20, and July 27, 2020

b) Acknowledge July 2020 Building Permits

c) Acknowledge July 2020 Sheriff's Reports

d) Pilgrims Road Restriction Permit

e) Resolution 2020-28 PLAHA 1-4 Day Temporary Liquor License

f) Resolution 2020-29 LG220 Application for Exempt Permit Mary of Immaculate Conception Church

Motion by Becker, second by Herberg, to approve the Consent Agenda items. Motion passed
unanimously.

Item 9) Department Reports

a) Sheriff's Report - Lt. Kellan Hemmesch reviewed the monthly Sheriff’s report with Council.
b) Fire Department — No report.

c) Emergency Management - Director Hofmann informed the Council he is continuing to work on the six-
year plan and is hoping to bring to the Council at their September meeting a request for an additional
new siren. Stating he is still working on the exact location. Hofmann also stated he was looking into
the feasibility and cost of repairing the downtown siren.

d) Engineering - Engineer Kannas reported on the following:

e Finishing up final inspection and related punch list for the Schneider development.

e The Lutgen Development roadway portion of the project is substantially complete as well as the
storm water ponds.

e Working on the proposed new Travel Plaza/Harstad development as it relates to their preliminary
plans as well as working with the electric and gas companies that will be providing those services
to that development.

e Continue to work with City Staff in developing a final long-term Industrial Use Permit for Stickney
Hill Dairy as well as continuing to monitor the effluent metering system.

e Also continues to work on the City of Rockville’s Pavement Management Plan.

e) Public Works — Director VanHavermaet reviewed with the Council his written report and noted that he
is continuing to put together some preliminary cost estimates for a proposed new public works building.

Item 10) Administration

Administrator Bode noted that over the past couple of weeks he has become confused and uncertain as to the
Council’'s wishes and direction as it relates to zoning enforcements/violations. When the Council is not in session
it is his job description and City Ordinance, in particular Section 4 of the Rockville City Zoning, that dictates how
he is to handle various zoning issues. Bode noted that the Council is his boss and as so it is the Council that
directs how he is to implement and enforce Council policy and ordinances.

Member Becker again restated his concern and is requesting that the City Administrator and City Attorney work
on clarifying in his opinion a conflict between Section 31 and Section 4 of the Rockville City Zoning Code. Bode
acknowledged he will bring a recommendation for the Council to consider to hopefully clear up member Becker's
concerns.

Iltem 11) Council Action

a) Resolution 2020-30 Creative Capital Holding/Eichi Rockville Crossing CUP/Findings of Fact




Motion by Becker, second by Simon, to approve of Resolution 2020-30 Creative Capital
Holdings/Eichi Rockville Crossing Conditional Use Permit Findings of Fact. Motion passed
unanimously.

Motion by Becker, second by Herberg, to approve of the Conditional Use Permit for Creative
Capital Holdings/Eichi. Motion carried unanimously.

b) Road and Bridge Referendum

Member Tippelt again expressed his desire to see a referendum question on the November General
Election ballot asking the taxpayers of Rockuville if they would be in favor of a voter approved levy for
highway and bridge repairs and improvements, as opposed to the current road and bridge budget that
is currently part of the normal Council approved tax levy stating this would not be a tax increase.

Motion by Tippelt, second by Willenbring, to approve of areferendum question on the November
General Election ballot asking the residents for a two-year $210,000 voter approved Road and
Bridge Tax Levy. Roll call vote: AYES; Tippelt. NAYES; Simon, Herberg, Becker, and
Willenbring. Motion failed on a 4-1 vote.

¢) Removed from agenda.
d) Resolution 2020-31 Postal Addressing

Member Tippelt asked the City Attorney for her opinion on the postal addressing for the city. City
Attorney Dege stated that the change in city designation does not impact property records, deeds or
wills.

Motion by Becker, second by Tippelt, to approve of Resolution 2020-31 Postal Addressing.
Motion passed unanimously.

Note, Member Becker wants it clear that his motion is with the understanding that it is strictly voluntary
as to whether a resident or tax payer changes their address to the city name of Rockville.

e) 25573 Lake Road — Driveway Setback and Storm Water Ordinance Violation Notice

Motion by Becker, second by Simon, to suspend indefinitely the driveway setback and storm
water ordinance violation letter sent out by the City Administrator to the property owner at 25573
Lake Road. Motion carried unanimously.

f) 341 Cedar Street South — lllegally Parked and Not Currently Registered Ordinance Violation

Motion by Becker, second by Herberg, to authorize City Attorney to take legal action to enforce
City Ordinance as it relates to the illegally parked and not currently registered vehicles at the
property located at 341 Cedar Street South. Motion carried unanimously.

Item 12) Other

a) Administrator Bode requested the Council to consider moving the Wednesday, November 11 Council
meeting to Thursday, November 12 due to November 11 is a holiday and State Statute requiring
canvassing of election between 3 and 10 days after the general election. Council consensus was to
approve request.

Item 13) Adjourn

Motion by Becker, second by Simon, to adjourn the meeting. Motion carried.
Meeting adjourned at 7:06 p.m.

Respectfully submitted,

Martin M. Bode
City Administrator



